Ordinance No. 2005-08-46

ORDINANCE NO. 2005-08-46

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS, REPEALING SECTIONS 8A-76 & 8A-76.1 OF THE CODE
OF MIAMI-DADE COUNTY AS ADOPTED BY SECTION 8.3 OF THE
CHARTER OF THE CITY OF MIAMI GARDENS, ENTITLED “NOTICE OF
PENALTIES FOR REMOVAL OF SHOPPING CARTS" & "SHOPPING
CARTS" RESPECTIVELY; CREATING A NEW SHOPPING CART
ORDINANCE; CREATING A DEFINITION; PROVIDING FOR POSTING
OF NOTICE OF PENALTIES FOR REMOVAL OF SHOPPING CARTS,
PROVIDING FOR THE REQUIRED IDENTIFICATION OF SHOPPING
CARTS; PROVIDING FOR A PROCEDURE FOR HANDLING
IDENTIFIABLE SHOPPING CARTS FOUND ON PUBLIC PROPERTY;
PROVIDING FOR A PROCEDURE FOR HANDLING UNIDENTIFIABLE
SHOPPING CARTS FOUND ON PUBLIC PROPERTY, PROVIDING
FOR GENERAL PENALTIES FOR VIOLATIONS; REPEALING ALL
ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE,
PROVIDING FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Miami Gardens deems it to be in the
best interest of the health, safety, and welfare of its citizens to provide for regulations of
shopping carts to prevent any potential traffic and/or pedestrian hazards and to enhance
the aesthetic appearance of the City, and

WHEREAS, local retail establishments need {o be held more accountable for the
retrieval and maintenance of their shopping carts,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:

SECTION 1. ADOPTION OF REPRESENTATIONS: The foregoing
Whereas Clauses are hereby ratified and confirmed as being true, and the same are

hereby made a specific part of this Ordinance.

SECTION 2. REPEAL: Sections 8A-76 and 8A-76.1 of the Miami-Dade
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County Code of Ordinances, as made applicable to the City of Miami Gardens, are

hereby repealed.
SECTION 3. CREATION OF SHOPPING CART ORDINANCE: There is hereby

created an ordinance to regulate shopping carts in the City as follows:

Section 1.  Definitions.

Shopping Carts shall be defined as found in section 506.502 of the Florida
Statutes, as may be amended from time to time.

Section 2. Notice of penalties for removal of shopping carts and required
preventative measures.

(a) Every business and/or entity that utilizes shopping carts in its
operation shall affix the following notice to all such caris, and such notice
shall be clearly legible in the English, Spanish, and Creole languages and
shall state:

WARNING

Any person who removes a shopping cart from premises
without the written consent of the owner of the shopping cart
or_the retailer, shall be presumed fo be in possession of
stolen property and is guilty of a misdemeanor of the first
degree, punishable by a term of imprisonment of up to one
(1) vear as provided by Sections 506.509 and 506.513 of the
Florida Statutes.

(b) Failure to abide by the provisions of subsection {a) above shall
constitute a violation and result in a civil penalty in the amount of $ 25.00

per cart.

(c)  Additionally, any business and/or entity providing shopping carts for
the use of their patrons or employees shall:

(1). Construct barriers to prevent the removal of shopping carts from
the business premise; or

(2). Attach alarm mechanisms to shopping carts to prevent their
removal; or -

(3). Implement a policy of not allowing the customer to exit the store
with shopping carts, and/or

(4). Provide an employee to carry or wheel the customers’
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merchandise to the customers' vehicle, and

(5). Implement a twice-weekly proaram of collection of their carts that
are illegally removed. An affidavit from the affected business owner
detailing the specific days of collection shall be submitted to the City.

(d) Faiiure to abide by the provisions of subsection (¢} above shall
constitute a violation and result in a civil penalty in the amount of $ 250.00

per viclation.

Section 3. ldentification of shopping carts required.

Any establishment that utilizes shopping carts in the operation of its business
shall affix an identification sign on the shopping cart providing the name, address
and phone number of the retail establishment. Failure to abide by this provision
shall constitute a violation and resuit in a civil penalty in the amount of $ 25.00

per cart.

Section 4. Procedure for handling identifiable shopping carts found on public
property.

(1) Employees and officers of the City of Miami Gardens shall be deemed
agents of the City and any shopping carts found by them on public
property during the course of their official duties shall be reported to the
City Code Enforcement Department.

(2) The owner's failure to retrieve any shopping caris from the City right-of
way shall cause the shopping carts to be removed by the City. The City
Public Works Department_shall remove the shopping cart(s) from the
public right-of-way upon receipt of an interdeparimental request from the
Code Enforcement Department or as may be necessary to aid in the
enforcement of this ordinance.

(3) The City Public Works Department shall collect the shopping carts and
transport same to a Miami-Dade Solid Waste Transfer cite, as may be
designated by the Miami-Dade Solid Waste Department for storage.

(4) The Director of the Code & Licensing Enforcement Depariment or
histher designee shall notify the owner of the shopping cart(s). in writing.
of the transfer of the shopping cart(s) to the Miami- Dade Solid Waste
Transfer cife.

Section §. Procedure for handling unidentifiable shopping carts found on public property.

All unidentifiable shopping carts found on public property shall be handled in accordanc
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Section 6. General Penalties for Violation.

Anvy person who violates any section of this code shall be subject to the
issuance of a civil penalty in the amount of $250.00, unless otherwise
specified herein, to be issued in accordance with Ordinance No.2004-11-
27 and any statuiory requirements.

SECTION 4. CONFLICT: All ordinances or Code provisions in conflict herewith
are hereby repealed.

SECTION 5.  SEVERABILITY: I any section, subsection, sentence, clause,
phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions of this Ordinance.

SECTION 6. INCLUSION IN CODE: It is the intention of the City Council of the
City of Miami Gardens that the provisions of this Ordinance shall become and be made a
part of the Code of Ordinances of the City of Miami Gardens and that the sections of this
Ordinance may be renumbered or relettered and the word "Ordinancé" may be changed to
"Chapter," "Section," "Article” or such other appropriate word or phrase, the use of which
shall accomplish the intentions herein expressed, provided, however, that Section 1 hereof
or the provisions contemplated thereby shall not be codified.

SECTION7. EFFECTIVE DATE: This Ordinance shall become effective

immediately upon its final passage.

PASSED ON FIRST READING ON THE 12" DAY OF JANUARY, 2005.

PASSED ON SECOND READING ON THE 26" DAY OF
JANUARY , 2005.

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS AT ITS REGULAR MEETING HELD ON THE 26™ DAY OF

JANUARY 2005.

SHIRLEY GIBSON, MAYOR

ATTEST:
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.j

RONETTA TAYLOR/ZMC, CITY GLERK

Prepared by SONJA K. KNIGHTON, ESQ.
City Attorney

SPONSORED BY: Councilwoman Barbara Watson

MOVED BY:_Councilwoman Watson
SECONDED BY: Councilman Brayngn

VOTE: __6-0

Mayor Gibson _x (Yes) ___(No)

Vice Mayor Campbell _x (Yes) __ (No)
Councilman Melvin L. Bratton _x (Yes) __ (No)
Councilman Oscar Braynon, lI _ % _(Yes) __ (No)
Councilwoman Audrey J. King __{Yes) ___ (No) Not present
Councilwoman Sharon Pritchett _x (Yes) __ {No)
Councilwoman Barbara Watson _X (Yes) ___ (No)
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