Ordinance No. 2009-34-206

ORDINANCE No. 2009-34-206

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS, PROVIDING FOR AN AMENDMENT TO SECTION 5.2(D), OF
THE CHARTER OF THE CITY OF MIAMI GARDENS, TO REQUIRE THAT
THE CITY CLERK VERIFY ALL SIGNATURES REQUIRED FOR
INITIATIVES OR REFERENDUMS WITH THE MIAMI-DADE COUNTY
SUPERVISOR OF ELECTIONS; SUBMITTING THE QUESTION FOR
APPROVAL OF THE ELECTORATE OF THE CITY OF MIAMI GARDENS
AT THE GENERAL ELECTION TO BE HELD IN AUGUST 2010;
PROVIDING FOR THE CALL OF THE ELECTION ON THE ISSUE TO BE
PRESENTED ON THE BALLOT; PROVIDING FOR AUTHORITY TO THE
CITY ATTORNEY AND CITY CLERK; PROVIDING FOR ADOPTION OF
REPRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, in accordance with Sections 6.1 and 6.2 of the City of Miami Gardens
Charter, in December 2008, the City Council appointed a Charter Revision Commission
(“Commission”), and

WHEREAS, the Charter Revision Commission met and has recommended that
the City Council make certain amendments to the City Charter, and

WHEREAS, among other Amendments, the Commission has recommended that
Section 5.2(D) of the Charter be amended to require that the City Clerk verify all
signatures required for initiatives or referendums with the Miami-Dade Supervisor of
Elections of Elections, and

WHEREAS, the City Council agrees with the recommendation made by the
Charter Revision Commission and would like to amend the Charter in accordance with

the recommendations being made by the Charter Revision Commission, and
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WHEREAS, pursuant to Sections 6.1 and 6.2 of the City Charter and Section
6.03 of the Home Rule Charter of Miami-Dade, as applicable, the City Council is
required to submit the Charter Amendments to the electors of the City for approval or
rejection,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF MIAMI GARDENS as follows:

SECTION 1.  ADOPTION OF REPRESENTATIONS: The foregoing Whereas
Clauses are hereby ratified and confirmed as being true, and the same are hereby made
a specific part of this Ordinance.

SECTION 2. APPROVAL: The City Council hereby amends Section 5.2 (D) of

the Charter as follows:
. (D) Procedure for filing.

(1) Certificate of Clerk: Amendment. Within 20 calendar days after an initiative
Petition is filed or within five business days after a referendum Petition is filed,
the City Clerk shall complete a certificate as to its sufficiency (“the Certificate”).
If insufficient the Certificate shall specify the particulars of the deficiency. A copy
of the Certificate shall be promptly sent to the Committee by registered mail.
Grounds for insufficiency are only those specified in subsection (C) of this
Section. A Petition certified insufficient for lack of the required number of valid
signature may be amended once if the Committee files a notice of intention to
amend it with the City Clerk within two calendar days after receiving the copy of
the Certificate and files a Supplementary Petition (“Supplementary Petition”) with
the City Clerk with additional valid signatures within ten calendar days after
receiving the copy of such Certificate. Such Supplementary Petition shall comply
with the requirements of subsection (C) of this section. Within five business
days after a Supplementary Petition is filed, the City Clerk shall complete a
Certificate as to the sufficiency of the Petition as amended (“Amended Petition”)
and promptly send a copy of such Certificate to the Committee by registered
mail. If a Petition or Amended Petition is certified sufficient, or if a Petition or
Amended Petition is certified insufficient and the Committee does not elect to
amend or request Council review under paragraph (2) of this subsection within
the time required, the City Clerk shall promptly present his/her certificate to the
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Council and such Certificate shall then be a final determination as to the
sufficiency of the Petition. The Clerk shall be required to verify all signatures
required by this section with the Miami-Dade County Supervisor of Elections.

SECTION 3. ELECTION CALL: The Mayor and City Council hereby call for an
election to be held concurrent with the general election to be held in the month of August
2010, at such time as may be convenient for, and determined in accordance with the
procedure of the Supervisor of Elections in and for Miami-Dade County, Florida, the City
Clerk and City Attorney are hereby directed and empowered to do such things as may be
necessary and proper in accordance with the laws of the City of Miami Gardens and the
laws of the State of Florida to provide for such election on the proposition herein
contemplated; and there should be presented to the electorate of the City of Miami
Gardens, the question of whether or not to amend Section 5.2(D) of the City Charter to
require that the City Clerk verify all signatures required for initiatives or referendums with
the Miami-Dade Supervisor of Elections of Elections.

SECTION4. ELECTORATE APPROVAL NECESSARY: There shall be placed
on the ballot of the General Election to be held in the month of August, 2010, in
accordance with the call thereof by the City Council, the following proposition of whether
to amend Section 5.2(D) of the Charter to require that the City Clerk verify all signatures
required for initiatives or referendums with the Miami-Dade Supervisor of Elections of
Elections; providing that each elector shall indicate such elector's approval for the
proposition; providing further, that in the event the elector shall indicate both approval for
and against such change, such elector's vote and ballot shall not be counted in
determining the question presented on such ballot and in such election. One ballot shall
be established and made available to each elector, by electronic or other means for the
purpose of expression of such elector's approval or disapproval of the proposition and

Page 3 of 6



Ordinance No. 2009-34-206

such proposition shall be summarized as follows:

REQUIRING VERICATION OF SIGNATURES ON INITIATIVES AND REFERENDUMS
WITH THE MIAMI-DADE SUPERVISOR OF ELECTIONS

Shall Section 5.2(D) of the City Charter be amended to require that the City
Clerk verify all signatures required for initiatives or referendums with the
Miami-Dade Supervisor of Elections?

For

Against

SECTION 5: AUTHORITY: The City Attorney and City Clerk are hereby
authorized to make any such amendments to the ballot title and/or question based upon
the rules, regulations and policies of the Miami-Dade Supervisor of Elections of Elections,
and is hereby authorized to take all steps necessary to fulfill the intent of this Ordinance.

SECTION 6. CONFLICT: All ordinances or Code provisions in conflict herewith
are hereby repealed.

SECTION 7. SEVERABILITY: If any section, subsection, sentence, clause,
phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions of this Ordinance.

SECTION 8. INCLUSION IN CODE: It is the intention of the City Council of the
City of Miami Gardens that in the event the ballot question presented herein is approved

by the electors of the City that the provisions of this Ordinance shall become and be
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made a part of the Charter as included in the Code of Ordinances of the City of Miami

Gardens and that the sections of this Ordinance may be renumbered or relettered and

the word "Ordinance" may be changed to "Chapter," "Section," "Article" or such other

appropriate word or phrase, the use of which shall accomplish the intentions herein

expressed

SECTION 9. EFFECTIVE DATE: This Ordinance shall become immediately upon

its passage.

PASSED ON FIRST READING ON THE 28" DAY OF OCTOBER.

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS REGULAR MEETING HELD ON THE 10" DAY OF

S La

NOVEMBER, 2009

ATTEST:

e T

RONETTA TAYLOR, MMC, CITY CLERK

Prepared by SONJA K. DICKENS, ESQ.
City Attorney
SPONSORED BY: City Council

MOVED BY: Vice Mayor Gilbert
SECOND BY: Councilman Williams

VOTE: 5-0
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Mayor Shirley Gibson

Vice Mayor Oliver Gilbert, Ill
Councilman Melvin L. Bratton
Councilwoman Barbara Watson
Councilman Andre’ Williams
Councilwoman Sharon Pritchett
Councilman Aaron Campbell

_X_(Yes)
_X_(Yes)
__(Yes)
X_(Yes)
_X_(Yes)
_ (Yes)
X _(Yes)
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, PROVIDING FOR
AN AMENDMENT TO SECTION 5.2(D), OF THE CHARTER OF THE CITY OF MIAMI GARDENS,
TO REQUIRE THAT THE CITY CLERK VERIFY ALL SIGNATURES REQUIRED FOR INITIATIVES
OR REFERENDUMS WITH THE MIAMI-DADE COUNTY SUPERVISOR OF ELECTIONS;
SUBMITTING THE QUESTION FOR APPROVAL OF THE ELECTORATE OF THE CITY OF
MIAMI GARDENS AT THE GENERAL ELECTION TO BE HELD IN AUGUST 2010; PROVIDING
FOR THE CALL OF THE ELECTION ON THE ISSUE TO BE PRESENTED ON THE BALLOT;
PROVIDING FOR AUTHORITY TO THE CITY ATTORNEY AND CITY CLERK; PROVIDING FOR
REPRESENTATIONS; PROVIDING FOR ADOPTION OF REPRESENTATIONS; REPEALING ALL
ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN
EFFECTIVE DATE..

Staff Summary:

In accordance with Sections 6.2(B) of the City of Miami Gardens Charter, in December 2008, the City
Council appointed a Charter Revision Commission. The Charter Revision Commission met on several
occasions, and has made recommendations to the City Council for certain amendments to the City Charter.
Among other amendments, the Commission has recommended that the City Council amend section 5.2(D)
of the Charter to require that the City Clerk verify all signatures required for initiatives or referendums with
the Miami Dade County Supervisor of Elections. Pursuant to sections 6.1 and 6.2 of the city Charter and
Section 6.03 of the Home Rule Charter of Miami-Dade, as applicable, the City Council is required to
submit the Charter Amendments to the electors of the City for approval or rejection.

ITEM I-2) ORDINANCE
SECOND READING

Proposed Charter Amendment
Section 5.2(D)



1515 NW 167 Street, Building 5 Suite 200
Miami Gardens, Florida 33169

Proposed Action:

Approve an ordinance amending sections 5.2(D) of the Charter of the City of Miami Gardens.

Attachment:

Charter Commission Recommendations.






