Resolution No. 2009-146-1091

RESOLUTION No. 2009-146-1091
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS, FLORIDA, APPROVING THE CITY OF
MIAMI GARDENS HOUSING POLICIES ATTACHED
HERETO AS EXHIBIT A; PROVIDING FOR THE
ADOPTION OF REPRESENTATIONS; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on December 13, 2008, the City Council approved the City of Miami
Gardens Housing Policies which has been utilized by the Department of Community
Development to establish and administer various housing programs, and

WHEREAS, over the course of administering these various Programs, staff has
become aware of new funding sources and has found the need to amend the policies in
order to encompass new program requirements, and

WHEREAS, City staff is recommending that the City adopt the revised Housing
Policies attached hereto as Exhibit A,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby
made a specific part of this Resolution.

Section2. APPROVAL: The City Council of the City of Miami Gardens hereby
adopts those Housing Policies attached hereto as Exhibit A.

Section 3. EFFECTIVE DATE: This Resolution shall take effect immediately
upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS REGULAR MEETING HELD ON JULY 22, 2009.
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Resolution No. 2009- 146=1091

s

y SHIRLEY GlageSN KIAYOR
ATTEST: /

25, oo

ONETT. ATAYL@’{ MMC, CITY CLERK

PREPARED BY: SONJA KNIGHTON DICKENS, ESQ.
City Attorney

MOVED BY: Vice Mayor Watson
SECOND BY: Counciiman Gilbert

VOTE: 6-0

Mayor Shirley Gibson _X (Yes) (No)

Vice Mayor Barbara Watson _X (Yes) (No)

Councilman Melvin L. Bratton X (Yes) (No)

Councilman Aaron Campbell _X {Yes) (No)

Counciiman Andre’ Williams _X (Yes) (No)
Councilwoman Sharon Pritchett _ (Yes) (No){(not present)
Councilman Oliver Gilbert _X (Yes) (No)
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS, FLORIDA, APPROVING THE CITY OF MIAMI
GARDENS HOUSING POLICIES ATTACHED HERETO AS

EXHIBIT A

PROVIDING

FOR THE ADOPTION OF

REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.

Background

On December 13, 2006, the City Council approved the first version of the City of Miami Gardens Housing
Policies which was used by the Department of Community Development to establish and administer
various housing programs. On July 11, 2007 and March 26, 2008, the Council approved amendments to
these policies. In both instances, the policies were primarily amended as a result of the changing real
estate market and to address conditions not originally addressed, such as requests for mortgage

subordinations.

Since its inception in October 2006, the Department of Community Development has received over 738
applications seeking housing assistance (rehabilitation or homeownership assistance). The Department
has also administered several programs funded by various sources, each with their own specific
regulations and contractual specifications. With the addition of new funding sources and the processing
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of participant applications, staff has found the need to add new program requirements and specific
policies for circumstances that are not addressed in the current policies.

Current Situation

The purpose of the Housing Policies is:

e To ensure the City’s compliance with the requirements of the various funding sources
e To achieve program effectiveness, including consistency and fiscal responsibility

It is staff’s opinion that the current Housing Policies are limited based on the addition of new funding
and new program development.

In light of the magnitude of proposed amendments, Staff has determined it more prudent to develop
new Housing Policies. Although the overall document is new, it has maintained the essence of the
original policies. The document expounds on areas that were not sufficiently detailed and reflects
totally new subject areas. The most significant addition has been that of policies pertaining to the
process of awarding projects to contractors and the manner in which to handle contractor default. Staff
has also deemed it appropriate to incorporate the guidelines governing the Neighborhood Stabilization
Program (NSP) into this new Housing Policy document.

Some of the highlights of this new policy document are:

e Applicant eligibility, Section 2, Page 5

e Bidding process and contractor participation and project funding, such as the payment to
contractors, Section 5, Page 11

e NSP guidelines, Section 10, Page 23

In addition to the substantive policy changes and updates, Staff has modified the format of the
document to reflect a more user-friendly version. Currently, the policies do not have a useable method
of reference. For this reason, the newly revised policies have been organized in a straight forward
categorized format with the intention of making our daily operations transparent to residents and
stakeholders. This format is not only more practical but will allow for easier updates of specific sections
without affecting the entire document.

It is recommended that City Council approve the attached resolution approving the City of Miami
Gardens Housing Policies as submitted.

Attachment A: City of Miami Gardens Housing Policies
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Program Objective

The City of Miami Gardens Department of Community Development

utilizes the grant funds it receives from the federal, state and local government sources to aid in the
development of a viable urban community. The primary objective of this department is to provide
decent housing, a suitable living environment and the expansion of economic opportunities for the
neediest persons in our community.

The Department serves the City’s very low, low and moderate.income residents by carrying out a
wide range of community development housing activities stich as Homeownership Assistance,
Housing Rehabilitation, Replacement Homes, Emergency !}g Rehabilitation, Disaster Mitigation
and the Neighborhood Stabilization Program. O

All housing programs carried out by the Department of Commumty Bevelopment are designed to
fulfill the Department’s goal of providing safe- ‘decent housing to the m5|dents of this great City.
The policies speufied here were compiled m Federal and State Statutes and Regulations
governing these programs, as well as industry practices that ensure prudent and efficient use of
limited government resources for the benefit of the residents of the City of Miami Gardens.

Statutes and Regulations

The Housing Programs utilize Federai{k‘aﬂd State
govern the program and are he source of the policie

lowing Statutes and Regulations

e CDBG Program (Commyumty Devef'pme ,BlockGrant)

Federal Statute: T e 1- The Hous
US.C-5301 Re

t ' and Community Development Act of 1974. 42
ra; ions: 24 CFR 570 and 24 CFR982.

SHiP Pragram (Stat‘, HOusmg fatwe Partnership)

Florida Sggg Chapter 420.907 Regulatlon Florida Housing Finance Corporation
Rule Chapter 67 37

. Nesghborhood Stabihzation Program

‘Federal Register Notice 73 FR 58330, Docket FR-5255-N-01 and amended June 11,
2009 with FR- 5;55:?

N-02.

Environmental

All housing activities will be done in accordance with Federal and State environmental regulations.
With respect to any assistance using CDBG funds, an environmental review will be performed by the
Department of Community Development and/or their assignee in accordance with the provisions of
the National Environmental Policy Act of 1969 (NEPA) and the related authorities listed in HUD's
implementing regulations at 24 CFR parts 50 and 58. The cost of Environmental Reviews is
considered an administrative expense and will be borne by the Department of Community
Development.
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Section

Applicant Eligibility ; 2

Income Criteria

The U.S. Department of Housing and Urban Development (HUD) determines the “Area Median
Income” (AMI) for areas throughout the nation and updates the figure yearly. The applicable local
area is Miami-Dade County since HUD does not provide a figure for the City of Miami Gardens
specifically. When the policies use the term “median |ncome'%;or AMI, it refers to the HUD Area
Median Income for the Miami-Dade County area. '

The Area Median Income as published by HUD cor
household of four (4) persons. The figures provid

f annual income is the gross amount
-be received during the coming 12-
month period.
amounts anticipated, t /!
determined to be hdusehold ‘members mu
even if the individual i is temporardy absent.

It should be noted that the City could deny a55|s:"§" ce to an applicant with ownership in any other
re5|dent|al real property. ':Assistance w§¥ also be ‘denied to applicants who have more than
$25 00000 in liquid assets ' ~

HouseholdrSize Determmatloni ;f ;

The househoki size is essentrahn accurately determining program eligibility as the income level is
adjusted per household size. The Department uses HUD’s Handbook 4350.3 as guidance on whether
or not to count an iadividual as a household member. All members of the household must provide
accurate proof of socia ,j;'security numbers and any other information required by the Department in
order to substantiate them as a household member.

Creditworthiness

Loans will be underwritten to assess the applicant and property eligibility as well as the level of risk
being undertaken by the City and the funding sources.

To protect the City’s interest and the interest of the funding sources, the applicant must be current
on payment of property taxes, child support payments and on any federally funded or insured debt.
The applicant must also be current on any existing mortgage/s. The Department defines “current”

as the applicant making regular mortgage payments as stipulated by the original mortgage terms for
the past 6 months.
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The following conditions would define a loan as not being “current”:
* Mortgage/s currently with one or more past due payments
® Payments being made through a reorganization/restructure payment plan

® AlLis Pendens recorded against the property. Upon release of a Lis Pendens, the applicant
must display a current payment history of at least 6 months

* Orany other situation which would increase the amount of risk taken on behalf of the City
and the funding source, as may be determined onkg é§é¥by—case basis.

rded from various funding sources and
‘been and wnll be incorporated into these

Funds allocated to the various Housing Programs area
therefore their regulations, policies and gu1del|nes h
policies. g

Conflict of Interest

No loans will be made to City of Miami Gardens enibioyees or their immediate relatives without the
expressed written permission of the Clty Manager r the funding sourceif required. Fuli
disclosure on the part of the appllca ! i be time of application. Failure to disclose
said relatlonshlp wzll result inanim iate re ectlon of the, aan and/or will require full repayment

applicant.

All program partlcnpants WI" be requlred to stgn a Conflict of Interest Form acknowledging the
above. ‘ S ;

Addltlona!’Crltena

Apphcants must occupy the property receiving assistance for the term of the assistance. The
appllcant/hameowner cannot change or transfer title of the property for the term of the assistance.

Applicants must either be U. S

itizens or have obtained legal U.S. permanent residency immigration
status. ‘
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' Sectidn

3

Property Eligibility

All properties assisted by this department must fall within the corporate limits of the City of Miami
Gardens.

The property shall not consist of more than one (1) residential unit. For properties with more than
one unit, further verification may be required to ensure that assistance can be provided and can

Department. Additional criteria could apply f
Neighborhood Stabilization Program.

Property Value Assessment

property value wiII"\)ary by program
the housing programs is currently

receiving assistance. The factom L
however the Maximum Property Vah.le
$300,000.00.

participation |

Rehabilitation Proqrqﬂgf he Market Value c:f the proparty:
Property Appralser '

,detérﬁ"iiﬁed by the Miami-Dade County

Homeownership Proqr;g_'__: the vaiues as determmed by a licensed professional and HUD approved
appraiser. ‘

ubmutlon the value can becletermlnedf‘"xmg either Market Value or the value as determined
by & hcensed and HUD approved appralser using the highest value.

Value

This is the su of all existing ! Zans and proposed City loan secured by the property as a percentage
of the value of the: property Thé value of the property is the market value as determined above.

The following are the max:mum Combined Loan to Value Ratios (CLTV) per Housing Program:

Housing Rehabilitation 150%
Replacement Homes 125%
Homeownership Assistance 105%
Subordination Requests 150%

Loans with Combined Loan-to-Value Ratios (CLTV) above the maximum can only be originated with
an approved request of exception.
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Additions and Conversions

It is not the policy of the City to finance additions to existing buildings or projects that change the
Certificate of Occupancy. However, in overcrowding situations, an exception to this policy can be
granted by the Director. In providing an exception, the Director will review the composition of the
family to ensure that the family composition will remain the same in the foreseeable future; this
also applies in the case of Accessory Dwelling Units.

Property owners whose homes are found to have units that are believed to be non-conforming,
such as additions or conversions built/converted without the beﬂeflt of permits, will be disqualified.
The burden to prove the legality of the unit/s lies with the hot

Depending on the program, the individual project fun ir mﬁt and the overall program budget, the
Department could provide the option of returning the home to its:
portion of the assistance would be used to demolish the non- conformmg unit to its original form.

Homeowner’s who are found to have non-conforming units that are bemg used as a rental unit or a
second housing unit will be reported to the City’ s Code Enforc ment Department
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Section

4

Assistance Amount

The amount of assistance to be provided to applicants shall be governed by either the HUD Annual
Action Plan or the Local Housing Assistance Plan, or any other applicable contract, depending on the
funds being used to carry out the program.

If the majority of the bids accepted for a project exceed th
program, the Department will make every effort to iden
direct need of repair. The Department, at its discretio

aximum assistance provided by a
s that are not of immediate or in
ove items from the Specification of
scent, and sanitary, nor affect the

health and safety of the homeowner.

es arise outside of the
s that are caused by

will be allowable when:
n trol These are usually

Exception to the maximum amount of assis

inspection process.

The authority to approve exceptlons to the maximum
Manager and/or his designee and shall be noted’"

Change Orders

‘chénge orders. Hence, all efforts will be made to
g the property being rehabilitated to a safe and
homes, the City understands that additional
+Staff must ensure that contractors do not use

Contractors must get prior approval of Change Orders before completing or proceeding with the
additional work or changes of the Specifications, regardless of monetary value. If a Contractor
performs the work withou ,pﬁor approval, the contractor faces the possibility of not being
compensated for th The Contractor will not be able to hold the City, the Department, the
Homeowner or any other person representing the City accountable for the cost of the additional
work or work performed differently than what was specified on the original Specification of Work
Report.
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Housing Rehabilitation Program

The City of Miami Gardens provides assistance of up to $35,000.00 to
qualified applicants requiring necessary repairs in the City of Miami
Gardens. This program is limited to persons or households whose total
household income does not exceed 80% to 120% of AMI. (Please see Section 2 for the definition of
AML.) This assistance is subject to funding availability.

Security

Assistance is provided as a five (5) year deferred payme ¥ oén with a recapture provision that
requires the recipient occupy the property throughout : ears following receipt of assistance.
Upon maturity, the City’s loan converts to a grant and is thereby forgiven. This provision is clearly
disclosed on the Promissory Note to be executed by
placed on the property. In the case of the gé
indebtedness, provided they have been cert
in the house as their primary residence. Otherw
due immediately.

Inspection and Specification of Work

The 1spector will prepare a Specrﬁ ;yiy(atlon of Work Report that will be reviewed and approved by the
homeowr er prior to it bemg release&f'to the contractors. The Report will not be approved and
finalized by ;fthe Department urm,l after the Bid closing deadline.

The Inspector waH schedule and invite the contractors to a Pre-Bid Meeting. Attendance at the Pre-
Bid Meeting is mandatory Lhntractors not attending are disqualified from participating. The
inspector will collect na ‘and signature of those in attendance and will conduct the meeting by
explaining the Specmcat Work Report, answering questions and addressing concerns.

After the Pre-Bid Meeting, the Inspector will provide the Department with a Specification of Work
Report as provided to the contractors, a Specification of Work Report with his line item cost
estimate and the sign in sheet from the Pre-Bid Meeting. He will also provide pictures to reference
the items on the Report.

Eligible Repairs
The Specification of Work report will be based on a Tiered System. This System was developed to

provide a guide by which needed repairs are identified and to ensure adherence of the City’s
Housing Rehabilitation Standards and Housing Quality Standards as per 24 CFR 982. Priority will be

Page
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given to hardening and mitigation as well as returning homes to their original form if a non-
conforming unit exists.

Tier |

Roof
Windows
Exterior Doors
Shutters

Smoke and Gas Alarm System
Electrical System
Plumbing

Tier Ill
Exterior Paint & Structural Repair
Bathroom Fixture Replacement
Kitchen Cabinet Replacement
Air Conditioning Replacement

Contractor Participation

Contractor’s wanting to partmpate in the City’s Housing rograms must be approved through the
City’s Procurement Department. In.addition, the Depar ‘will perform an assessment to confirm
the contractor’s eligibility. This mcI"_,,, ) ave not been suspended or debarred
by U S HUD or any other Federal E» . If so, they will be excluded from
the State of Florlda Department

vh her to approve or deny the contractor’s request
decision W'iﬂ;be made in writing to the applicant with copy to

will be made to the Department
for participation. The: bepartme

bids fﬁr the Housing Prog ,
Departments website. The con acﬁtprs will be responsible for updating their insurance and
inf 2d. All contractors must have an operating fax and/or e-mail address.

id invitations could be denied continued program participation. In
; rs will receive formal notification from the Department advising of
their removal from the pfoved Contractor Listing. Contractors requesting to be reinstated must
provide a written explanation, updated license and insurance information. The Department will
reinstate contractors at the Department’s discretion.

Any changes in policy or procedure related to the housing programs will be communicated to the
contractors via a Program Directive.

Bidding Process
All eligible contractors will be invited to attend Pre-Bid meetings held by a City appointed Inspector

at the applicants’ homes. Pre-Bid Meetings are mandatory, contractors can only submit bids if they
attend the meeting. At times, depending on the program specifications, invitations to bid could be

Page
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sent directly by the Department to eligible contractors. When this is the case, no Pre-Bid meeting
will be held but contractors will be subject to the remainder of the eligibility components.

The eligibility to be awarded a bid will be subject to various components such as the number of
projects underway, bid response, Performance Scorecard Ratings, contractor capacity, new
contractor status, etc. The Department reserves the right to deny a contractor from bidding if they
are currently working on a project where the Department believes the contractor’s performance is
lacking or is perceived to not meet the timeline imposed by the contract.

At the pre-bid meetings, contractors will be provided with the approved Specification of Work
Report that will detail the work to be completed for that particular project. Contractors will be
given a deadline to submit their bids. All bids should be presente“d in a sealed envelope labeled with
the project number, name, address and submitters compan,_name If a Specification for Work
Addendum is issued on a project, the bid package must inc de the Addendum. Failure to include
the Addendum will disqualify a bid from being consndered for a

A minimum of 3 responsible bids will be required per project. If Ieéé‘fthan 3 bids are received, the
Specifications of Work Report could be amen: and re-sent to all contractors who originally
attended the Pre-Bid meeting. In the event ths ‘the project is re-bid and 3 bl are not received, the
Department will notate the file to show the attempts and proceed with the bids received. (In an
emergency situation where a condition is deemed ynsa "by either the Inspector or the City’s
building official, this requirement ma"‘be walved by the Dis ctor )

Upon the expiration of the establ hed k ffDeadIme the Department will notify participating
contactors of the time and place of the Bid Opening. The Bids wnll be opened in the presence of
two staff members. The bidder names and: corresponding amount w:ll be read aloud. The results
will then be itemized on a Bid Result Report. Award shall be based on the information submitted
only, no changes, addltlons or deletions will be permitted” after the bids are accepted by the
Department. The lowe: sible and responsive bidder will be selected. The Bid Result Report
will be noted with th ‘decisi r and supportmg documentation kept in the Loan File. The
homeow'ef wm sign the fi ve;-smn of the Bid Result Report, further indicating their approval of
the ccé ractor selectton Exce’ ; ien to this poﬁt:y rests ‘with the City Manager.

The Department reserves e rlght to revise the Specification of Work Report if the lowest
responsible ‘bid exceeds the program maxxmum amount. The Tier System will be used to determine
what items’ must be removed or revised. The Report will be revised prior to the loan closing and
provided to all mterested parties.

Contractors can requests copies of the bid packages after a project is awarded and will be charged
the standard Public Document Request copy fee. A deposit of $10.00 will be required upon
request. Contractors can request a Bid Analysis once a project is awarded at a charge of $25.00.
The fee must be paid upon request. Fees collected will be considered Program Income and will be
used as such.

Contractor Award Criteria
Contractors will be awarded a maximum of two projects concurrently. Therefore, if a contractor has

two active contracts, they will not be awarded any additional contracts. Contractors are encouraged
to participate in the bidding process regardless of the number of projects awarded.
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The authority to approve an exception to the Two-Contract Policy will rest with the Department
Director and the file will be documented justifying the reason for the exception. Reasons for an
exception can be related to the next highest bid being significantly higher, contract status, the work
capacity previously displayed and the level of accomplishment and satisfaction with prior contracts.

If the lowest responsive and responsible bidder has not previously performed like services for the
City of Miami Gardens, the City reserves the right to award only one contract during a trial period or
until such time that Department staff can determine that the bidder will perform to the City’s
complete satisfaction. Approval of exceptions to this policy rest with the Department Director and
must be documented for the file.

If the Department finds that a contractor fails to meet his/her obligations with the homeowner
and/or the City, and does not remedy the situation as stlpulatgéby the Department, the contractor
will be removed from the Department’s list of app ontractors and not be allowed to
participate in the City’s Housing Programs. o

Permits and Licenses

All Contractors are required to have all cable licenses and m[
exemptions. Upon receipt of a new contractor appllcatlon the Departmen
and worker's compensation status with the Florida
Regulation. A

nce coverage and/or
will confirm licensing
ment of Busmes and Professional

The Department will not make any d
being performed is approved.

Contractor Performange Scoreca

In order to ensure a high level of quality and workmanship, the Department has established a
Performance Scorecard process that allows us to evaluate each contractor’s performance. The
Performance Scorecard is completed once the final inspection is performed. The scorecard assigns a
specific point value to each established criterion. The minimum score required to continue
participation in the programs is 75 out of 100 points. The criterion primarily focuses on timeliness,
quality of workmanship, homeowner satisfaction, acquisition of permits and local vendor
participation. However, the Department reserves the right to amend the scorecard as deemed
necessary. See Appendix for sample.

A new contractor who is awarded their first project and does not score the minimum points will be
removed from participating in the program. The contractor will be notified in writing and provided a
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copy of the Performance Scorecard. Copy of the correspondence and Scorecard will be submitted to
the Procurement Department for their files.

An existing contractor who has successfully completed projects with the City in the past and does
not score the minimum points required on one particular project will be placed on a probationary
status. While in probation, their participation will mirror that of a new contractor, including the
same limitation on projects awarded. They will be notified of their new status and limitations and
will receive a copy of the Scorecard. Copy will be provided to the Procurement Department for their
files.

All contractors will be given a reasonable time to appeal the Department’s decision. Appeals will be
submitted to the Director for his assessment. The final determination will be provided in writing to
the Contractor, the Procurement Manager and Community Bévélopment Staff.

Remedy Contractors

Although the Department makes every effort to. as&ure that Contractors perform as per the Contract
Terms, there are times where the Contractt ither fails to perform as expected or does not
complete the project; both considered a default af the Contract Terms,

In most cases, the default is identified within the first 30 to 45 days after the project is awarded. In
these cases, the Department would follow the necess ps in working with the homeowner in
cancelling the existing contract and termi rati ‘ r from the project. Depending on the
circumstances, this could include the Depa trent removing. the Contractor from the overall
program. The Department would proceed to contact the next low bidder to complete the project

idder canrot proceed from where the defaulted contractor
) the' Iapse of time from when he initially submitted the bid, b) he
mount, ¢} he cannot commence work immediately or d) he no longer

passing scores on all of' Scorecard Evaluations, ¢) they must have completed 8 or more projects
for Miami Gardens and d) they must accept to warrantee all the work for which they were not
initially responsible. The Remedy Contractor will also be asked to accept the original bid amount
when the work being performed is the same. Instances where the cost is more, the Department, at
its discretion, will evaluate the cost and make the determination to either accept the proposed cost
or proceed in another manner which could include re-bidding the project. The Department will
review its Remedy Contractors on an annual basis.
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Sweat Equity

The City of Miami Gardens will not finance any rehabilitation in cases where the applicant performs
the work. The City will not reimburse homeowner for work completed prior to or during the time
whereby the City sponsored project has commenced.

Draw Requests

Upon execution of a Contractor/Homeowner Agreement, the Department will provide the
Contractor with a Payment Request Form and a Draw Form. The Department will be responsible for
ensuring that payments are made in accordance with the Specification of Work Report, and all
applicable Department and City procurement and contracting pelicies.

tor and Homeowner and presented to
able City of Miami Gardens Permit
w an approval for the specific
' The Department will not

To request a draw, both forms must be signed by the Contr
the Department of Community Development. Copy-.
Cards must accompany the Draw Requests. The Per, it

epartment Director.
g ' nent. The Finance
Department will not process any Draw Requests that : ;not been reviewed and' ‘approved by the

Director or his/her designee.

Retainer

The City will retain 1 ofaﬂ Draws unttl’iyf nal mspection‘and pro;ect completion. The retainer is
released upon a ble pro;ect comple jon and submission of the required documentation
including releases of i ens from ali subcontractofs who performed work on this project.

Final Inspections

Upon completlon ofa prOJect afinal mspectl n:‘must be requested by the contractor. The request
must include a copy ofthe Final Draw Form and copy of all Permit cards with Fina! Approval from
the Buﬂdmg Department Inspectors. The request for a final inspection will be made by the
contractor‘difectly with the Department s mdependent inspector.

A final mspectlon wﬂl be perfofmed and will determine whether the work performed was completed
as per the Speuﬂcatlon of W?uifk Report. Any line item not completed as per the Specification of
Work Report will not be ace ptable and considered a finding. If the final inspection determines that
there are findings, a second final inspection will be required and again must also be requested by
the contractor. There will be a charge to the contractor of $200.00 for any inspection beyond the
second fina!l inspection. The charge will be deducted from the project retainer.

Contractors will be fined $50.00 per calendar day to be deducted from the total contract as
liquidated damages for each day the project remains incomplete beyond the date specified for
completion.
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Contract Dispute

If a problem should arise between the Homeowner and the contractor, it is the responsibility of
those parties to resolve the issues. The Department may intercede in order to facilitate the progress
of the project.

If the Homeowner does not receive satisfaction from the contractor, the Department reserves the
right to intervene on his/her behalf. The Department could withhold payment and/or retainer if
deemed necessary.

Likewise, the Department reserves the right to intervene on the contractor’s behalf if the
Homeowner is refraining from approving a Draw request without just reason. The Department could
proceed to pay the contractor for the work completed as guired without the Homeowner’s
approval if it can inspect and justify that the contractor is i faCt:due payment.

In the event that a homeowner cancels a certain;lyi,;ne ftem or étiv»i,ty from the proposed scope of
work, the contractor could be allowed to draw up to 10% of the line item amount, provided they are
able to demonstrate that they have incurred expenses for the line item in guestion.

The file must be documented with ail the specifi‘ésfénd findings for each case.
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Sectiori

Homeownership Assistance Program

The City of Miami Gardens provides assistance of up to $20,000.00 to
qualified applicants purchasing a home in the City of Miami Gardens.
This program is limited to persons or households whose total household income does not exceed
80% to 120% of AMI. (Please see Section 2 for the definition of AMI.) This assistance is subject to
funding availability.

Applicant Eligibility

In addition to the eligibility criteria specified in Sectlon 2 appllcants seeking Homeownership
Assistance must meet additional criteria in order to rec this assistance. This additional criterion
serves to assure affordability and that the assnstance is being pz‘owded to the intended recipients.
Therefore, persons having owned a home in th “last three (3) years are not eligible for this

eralf Debt to-Income Ratio accepted
includes the housing expenses and

eligibility; However the C wull resewe the right to reject an application based on credit.

Program Funding' E

The assistance provtded by the ‘Homeownership Assistance Program can be used towards either
down payment and/or osmg ‘costs. The assistance cannot be used as payment towards any
existing debts or to satis any collection items. Buyers are not permitted to receive any funds at
closing.

The amount of assistance approved by the City will solely be based on the applicants need and this
will be determined by the Overall Debt-to-Income Ratio.

A minimum contribution towards the purchase of the home of one percent (1%) of the sales price
will be required by the applicant.
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Approved Lender Listing

The City maintains a list of participating lenders which are able to submit and process files seeking
assistance from the City of Miami Gardens. This list is limited to lenders whom are either a
depository institution, an entity affiliated with a community development financial institution or a
non-profit secondary market lender. The City will be inclined to accept files from lenders for the
purchase of homes developed as part of a county funded project or a file from a Section 8 Voucher
recipient. Exceptions can be made on a case by case basis and the decision to do so will rest with
the Department Director.

Staff will hold periodic workshops for these lenders for the purpose of providing technical assistance
and keep them abreast of our policies and procedures.

Loan Terms

The City’s funding will be provided in a two part. ferm W|th or\w one portion to be repaid. The
repayment was minimized to avoid creatmg rdship for the homebuyer and to recycle the
funding for future applicants. T

The City’s maximum amount of assistance is SZOOOO 00, the first $10,000. OQTWHI be provided as a
thirty (30) year deferred payment loan that will be forgwen_at maturity provided that occupancy
requirements are met. The amour ssistance pro ked'beyond the initial $10,000.00 will be
provided as a thirty (30) year repayabi%efTaa e ey

The repayment will consist of 360 equal month!y nstallments wnth zero percent (0%) interest.
Payments will comm N *'the first day of the month;fbﬂowmg the closing. Recipient will receive

Security

ecapture provision.. This provision is clearly disclosed on the
by the applicant. The Promissory Note is thereby secured with a
In the case of additional subsidy from other sources, the City
C!ty s lien position but expects the position to be in the order
of ; In the case of the death of the homeowner, the heirs can assume
the indebtedﬁéss, provided fhéy have been certified as income eligible by the City, and that they
reside in the house as their pnmary residence. Otherwise, the total principal and all accrued interest
will be due lmmediateiy

In the case of sale or tra‘nsfe"rkof the unit, the City will share in the appreciation/gain realized by the
borrower or heir according to the following schedule:

i. 0 -5 years — 100% of both the City’s loan balance and the pro-rata share of the
appreciation (gain) is due to the City.

il 6 — 10 years — 100% of the loan balance and 50% of the pro-rata share of the
appreciation (gain) is due to the City.

it 11 — 30 years — 100% of the loan balance is due to the City. The City will not
share in the appreciation after the 10" year.
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In addition to a Mortgage Deed and Security Agreement being recorded with the Miami-Dade
Recorder against the property, an Affordability Mortgage Rider will also be recorded by the City to

disclose the requirements attached to the assistance.

The above gain sharing proposal will terminate in the case of foreclosure; however, the City will
require lenders to provide us a right of first refusal to purchase the ioan at a negotiated price.
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Replacement Home Program

The Replacement Home Program provides assistance to homeowners whose
homes requiring repairs costing in excess of 50% of the property’s assessed
value. This program is limited to persons or households whose total
household income does not exceed 80% of AMI. (Please see Section 2 for the
definition of AML.) This assistance is subject to funding availability.

Applicant Eligibility l

ficants seeking to participate in the
eria.

In addition to the eligibility criteria specified in Section 2,
Replacement Home program must meet additional eligibili

rtgage hoIdEr/s Mmust be in agreement to allow
he agreement must be received by the City in

The home must be free of mortgage liens or the
for the demolition and rebuilding of the home
writing within a time frame that is acceptable: e City. The total Combined Loan-to-Value cannot
exceed 125% of the estimated appraised vat f the home upon compietlon For qualification
purposes, three (3} area comparables will be utlllzed to estimate the appraised value

The homeowner must demonstrate th abmty to make
such as property taxes and homeowt r'sin
should not exceed 45% of the homeow er s

ment of the standard housmg expenses
rance. The cembmed monthly cost of these expenses

Loan Terms

The assistance will be provided as a 30 year deferred payment foan with no interest being accrued.
The homeowner will’ net be req d to make ‘a‘y payments toward the amount outstanding until

y the Cltv -In the case of the title being altered without prior approval
: a determination based on the change made and the effect on the
City’s mortgage and lien position.

The rebuilding of a home will-h ve an impact on a homeowner’s property taxes and homeowner’s
insurance. The Depa nt, in 'anticipation of this impact, will establish a Reserve Account for each
Replacement Home. This account will serve as an escrow account for collection and payment of
property taxes and the homeowner insurance premium. The Department will conduct an analysis
and determine the estimated year end cost to the homeowner and collect this amount in 12 equal
monthly payments. The Department will be responsible to collect and disburse the funds as
required. The Department will continue the Reserve Account for a period of three (3) years or until
the homeowner is able to demonstrate their ability to make payment of these costs on their own.
See page 21 for more information regarding escrow performed by the Department.

Page

20 ev-V.709



Security

Assistance is provided with a recapture provision. This provision is clearly disclosed on the
Promissory Note to be executed by the applicant. The Promissory Note is secured with a mortgage
lien recorded on the property.

In the case of the death of the homeowner, the heirs can assume the indebtedness, provided they
have been certified as income eligible by the City, and that they reside in the house as their primary
residence. Otherwise, the total principal and all accrued interest will be due immediately.

in the case of sale or transfer of the unit, the City will share in the appreciation/gain realized by the
borrower or heir according to the following schedule:

i 0 - 5 years — 100% of both the Ci
{gain) is due to the City.
ii. 6 — 10 years — 100% of the lo
appreciation (gain) is du
iii. 11— 30 years — 100% of t,,; loan balance is due to t'he Clty The City will not
share in the appreciation after h e 10th year ‘

loan balance and all of the appreciation

baiance and 50% nf the pro-rata share of the

Bidding Process

The City will follow a competltlve bxddlng process to select the contractor to perform the
specifications for these pro;ects Theﬁfblddmgrequ1rement‘,.,and contractor eligibility will be
determined by the Department with the assistance of the Ci y's Progiifement Department. The bids

WI” be received and evyle“vs}‘ed by the Pri uren partment to assess the lowest eligible

Procurement Department. The contract will be
executed between th (Homeowner and the selected Contractor. The City will serve as project
admlnlstrator ~ .

The management of the prOJect will be conducted in the same manner as the Housing Rehabilitation
Program, please refer to Sectlon 5, pages 11 thru 14.
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Lead-Based Paint

When Federal Funds, such as CDBG, are used to assist housing units
built prior to 1978, steps must be taken to address lead hazards. The
following has been implemented in order to comply with the regulations found at 24 CFR Part
35. The purpose of this regulation is to identify and address lead-based paint hazards before
young children are exposed to lead.

Notification

of application for which they sign an acknowledge 'ent stating they received the pamphlet and
understood the material. This acknowledgeméﬁ will be kept in the pamupants file.

Participants will also be notified of the r'esu s of any lead hazard eva‘luation/or assessment of
lead-based paint or lead hazards. This no -fu:atlon will be made 15 days from the date of
evaluation and a copy of this notlce will remain in the pa[_ lCIpant file. '

Should lead hazards be detected; r‘(‘
homeowner will also be notified df‘the re
and a copy will remain in the part|c1pant file.

mg lead hazard reduction work be performed, the
s within 15 days of the project achieving clearance

Lead Hazard Evaluatlon -

An Assessmenthvaluatron can include a visual assessment, paint
te ,'ng and a risk as ssment ~This will be done prior to any rehabilitation work. This
assessment will be compieted prrorto the Pre-Bid meeting.

Lead Hazard Reductmn

If the evaluatlon/assessment determines that lead paint will be disturbed as part of the
rehabilitation work or the property has existing exposed lead hazards, reduction or abatement
will be necessary. ThlS can include paint stabilization, interim controls, standards treatments or
abatement. The work required to reduce or abate the hazard will be compiled as a Scope of
Work and would be made available for bidding through the standard bidding process. Bidding
for lead project will be limited to contractors that are certified to perform the work and that
understand and will follow the safe work practices for lead.

Funding

The costs of the evaluation and any reduction work required will be considered part of the
overall project cost and will be subject to the program’s maximum amount of assistance.
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Section

General Policies 9 »

Loan Approval

Loans will be recommended for approval after program eligibility and credit review is completed.
The Loan Program Manager will review the file and recommend approval of the loan to the Director
based on the current policies for the program as approved by the City Council for the period in
question. v

Authority to commit the City providing Housing Assistanvcef&,

Security

The assistance provided by the Department ‘be subject to recapfureg[equirements depending
on the individual program specifics. The iStance will be provide —the form of deferred
payment loans, forgivable loans and/or grants a d the terms will be bas d‘on each program’s
individual policy. K

Decision Appeals

The Department of Communlty Development w;& determlne""'”«"an applicant is eligible or not to
receive assistance for.tk

herein and those.:

e unreasonableness;

e homeowner uncooperativeness;

¢ any other reason as may be determined on a case-by-case basis
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Fees

The City will incur charges for services necessary in the delivery of providing assistance. These
charges are paid from the corresponding loan proceeds. These services include, but are not limited
to: loan underwriting fees, ownership and encumbrance reports, property inspections, credit
reports and any other services required in the making of the loan. The Department does not collect
any fee for participation in the program.

Exceptions to Policy

Exceptions to policy will be considered on a case-by-case basis. The Loan Program Manager must
review such a request and make a recommendation to the Director for an approval or rejection
citing reasons, which should include the policy from which the fequest is based and the reason for
the exception. The decision to allow an exception must be’based on the ability of the City to make
that exception and whether the granting of the exceptuay , will aﬂz the City’s investment at risk. Final
approval of cases where exceptions will be made Iiggiwi'th the City

In situations where the exception contradicts hi §‘tyatutes or Regulatfdhs for the funding source, an
exception should first be obtained from thef,ndmg source. Such exception requests should be in
writing and a written response solicited and made part of the loan file. i

Escrow Requirements

For all housing related loans, the Homeewner i5 required to have a current Homeowner’s Insurance
Policy whereby the City of Miami Gardens must be. itsted as an addltlonal insured. Properties being
reported as located in od Zone per Miaml Dadt unty will al ",,,\be required to maintain Flood
Insurance Coverage and fis fhé Clty of MlamLGarder;s S an,addltlonal insured.

The City of Miami Gardens rese es the rlght ‘scrow for real estate taxes, homeowners’ and/or
flood insurance, If the Ci: ~ 'm 2 flrst mortgage posntlon or if the Department sees just cause

The:Department wuH req
mortgage.

ire annual‘proof of insurance coverage throughout the term of the

The Departménﬁt,fwill perform:ééa expected cost analysis to determine the amount to be escrowed
and will provide the homeowner with payment terms. The data for the analysis will be collected
from the State of Flt mta Off;cl yof Insurance Regulation and the Miami-Dade County Tax Collector.

In the case where payments are made on behalf of the homeowner and there are still funds
remaining, the homeowner will be notified and given a choice to either receive the over collected
funds or allow the balance to remain with the City to disburse for future payments.

In the case of a shortage, the homeowner will be notified immediately of the amount and requested
to submit the difference. Upon receipt of the difference, the City will disburse the necessary
payments. If there are not sufficient funds collected to pay for both the property taxes and the
insurance, the Department will prioritize payment of property taxes. Payment to the insurance will
be held until homeowner submits balance due.
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Section

10

Neighborhood Stabilization Program

On July 30, 2008, the Housing and Economic Recovery Act was signed into law and it contained
many components, one being the Neighborhood Stabilization Program 1 (NSP1). For this Program,
the City of Miami Gardens received an allocation of funds to acquire, redevelop and resell
foreclosed and abandoned properties in areas of greatest need to prevent any further neighborhood
decline. The activities to be carried out by the City of Miami Gardeyns were submitted to U.S. HUD in
the form of a Substantial Amendment which has since been approved. The following are the
activities and policies as related to the NSP1.

Property Selection and Acquisition

The established criterion for purchasing propei ties under the NSP1 inchude s, but is not limited to:
e the property must be vacant E

e the purchase price must be at Ieast 0 ”, percent (1%) below the appraised market value
e the census tract in which the property is lg d was identified as a pnorlty area in the
Substantial Amendment pp;oved by HUD
* the condition of the property -
o the size and amenities des rable to interested buyers ,

Properties to be p,urc( 7
properties limited to o

formal procurem
purchasing foreclose
three areas as identifie staff. Contracts will be executed between the City and the selected
realtors to serve exclusively in the role of the City’s “buyer’s agent”.

Appraisals
An appraisal will be required for each property and must be compieted within 60 days of the City’s
offer. The Department can order up to two (2) appraisals per property if considered necessary. The

City will not require an appraisal for any property being purchased for an amount less than $25,000.

The City will utilize the appraisal to determine if the offered price is atleast one percent (1%) belowe
the appraised market value and determine if the property meets the NSP acquisition requirements.
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The appraisers used for this program will be solicited and selected through a formal Request for
Qualifications (RFQ) Process. The appraiser qualifications utilized to solicit bids were those provided
by HUD for guidance with voluntary acquisitions.

Purchase Process

The City Manager has been authorized by City Council through Ordinance No. 2009-03-175 to
execute purchase and sale agreements for properties related to the NSP1. Documents requiring
execution beyond the initial offer will be reviewed by the City Attorney or his/her representative.

A survey will be ordered and reviewed by the Attorney and the City’s Planning and Zoning
Department. Title work will be ordered by the sellers and prov&di‘ at a minimum of 10 days prior to
the closing. The City Attorney will review and provide guidan e; the City Manager will be tasked
with making the business decisions pertaining to the acqu“

Buyers closing costs will be limited to not exceed five percent (5%) of the purchase price. The City
will recuperate these costs upon the sale of the pmperty

Rehabilitation Standards

For the NSP1, the City will have mspectlons performed. by several entmes mckgdmg the City of
Miami Gardens Building and Code ‘Co :
Community Development Housing In

These inspections W|I|
following: Lt
2)

In addition 1o meeting thesgj{ggandards;kthe City will include improvements that increase the energy
and water- 4 iciency of eacﬁ?home Such Improvements will include replacing older obsolete
: nergy Star labeled products or products that meet the Energy Star
,ency Ievels, For water fixtures, WaterSense labeled products will be instailed
when available. If these are m;tavallable the improvements will be required to meet the Maximum
Flow and Consumption: ‘fabﬁe requirements as adopted by Miami-Dade County and effective on
January 1, 2009. '

The NSP1 rehabilitation process will simulate the Housing Rehabilitation Process in Section 5 with
minor exceptions. The most significant exception being that the Rehabilitation Contract will be
between the selected general contractor and the City. Another exception relates to the bids, as they
will be made available through a formal process carried out by the Procurement Department who
will utilize a formal procurement service such as DemandStar, which will make these bidding
opportunities available to all interested parties.
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Property Disposition

The properties purchased and rehabilitated by the City of Miami Gardens will be made available for
purchase by first time homebuyers or anyone who intends to occupy the property as their
homestead, regardless of them owning a home prior.

The sales price will be determined by the City and will be an amount equal to or less than the cost to
acquire and rehabilitate the home. The amount of acquisition can include the activity delivery costs,
and all other costs related to the acquisition, such as closing costs, title work, etc. However, the cost
of maintaining the property cannot be considered such as boarding-up, lawn mowing, or any other
costs expended in order to keep the property in a static condition

The buyer must meet the income requirement set by U.S. HUD fnr the NSP1 which is at 120% of AMI
adjusted per household size. (For an explanation of AMI,.g ‘e see Section 2) The buyer must also
be able to secure a first mortgage with a mortgage Iemder Theﬁty will not contract with a buyer
whose offer is contingent upon sale of another propﬁny

Subsidy

The City will provide eligible buyers with an amount of up to $55 000.00 to be used towards various
forms of assistance such as interest rate buy- -down; dow ;)ayment payment’ O‘f ¢losing costs and
mortgage insurance, etc. The amou’ 1al assistance provided to an eligible buyer will
be based determined by staff on a“ ith the intent of maintaining affordable
housing.  Affordable, for this progra :
taxes and insurance, to not exceed f
income. The a55|sta e c

;;qv«gded W|tha recapture provision.

This provision is clearly

mo,rft,gage\lieriz. e

the hohﬁepwner, the heirs can assume the indebtedness, provided they
have been certified as income y the City, and that they reside in the house as their primary
residence. ‘é’:{i{\erwise, the to rincipal and all accrued interest will be due immediately. In the
case of sale bf_transfer of the:unit, the City will share in the appreciation/gain realized by the
borrower or heir aég:grding to the following schedule:

in the case of the death

i. 0- 5ye — 100% of both the City’s loan balance and the pro-rata share of the
appreciyation (gain) is due to the City.

iii. 6 — 10 years — 100% of the loan balance and 50% of the pro-rata share of the
appreciation (gain) is due to the City.

il 11 — 15 years — 100% of the loan balance is due to the City. The City will not

share in the appreciation after the 10" year.

In addition to a Mortgage Deed and Security Agreement being recorded with the Miami-Dade
Recorder against the property, an Affordability Mortgage Rider will also be recorded by the City to
disclose the requirements attached to the assistance.
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The above gain sharing proposal will terminate in the case of foreclosure; however, the City will
reqguire lenders to provide us a right of first refusal to purchase the loan at a negotiated price.
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Subordination Policy

Subordination of a Housing Rehabilitation or Homeownership Assistance
Loan (Program Loan) for the purpose of refinancing an existing debt that is in a superior lien position
to the Program Loan may be allowed provided that all of the following conditions are met:

i.  The proposed refinancing shall not result in an increase in debt in a superior position to
the Program Loan; this includes any cash back to the Debtor.

ii. The proposed refinancing shall not “wrap i any other debt such as credit card

balances.

ii.  The proposed refinancing terms are at.market prevaﬂmg rates and fees, lowest available
for the borrower’s risk category. Rate and/or monthly payment must be significantly
enough lower than the existing ra » and/or monthly payment amount to compensate
for closing costs and fees. ‘ e

iv.  The debtor is occupylng the property as th 3ir pi mary residence.

Subordination of the Program Loan wrllkm_. 'T-be approved-for any purpose other than to refinance
debt that was secured by the subject prqper‘ty pmr to or of the same date of the Program Loan.

Pohcywnl rest with th Ctty Manager or hls/her desngnee
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Definitions

Abandoned Property: a property where mortgage or tax foreclosure proceedings have been
initiated, no mortgage or tax payment has been made by the property owner for at least 90 days,
and the property has been vacant for at least 90 days.

Bid Analysis: a cost basis analysis per line item of all the bids submitted for a specific project and
commonly used by Contractors to determine the accuracy of,xhéir costing methods.

Blighted Structure: a structure that exhibits obJectWey determlnable signs of deterioration
sufficient to constitute a threat to human health, safety or pubhc welfare. For NSP1 purposes, a
blighted structure echoes the criteria for slum and blight found in Fha?ida Statutes Chapter 163.340.

CDBG: Community Development Block Gran "kfundmg provided from the U.S. Department of
Housing and Urban Development. . P

Decent, Safe and Sanitary Housing: a dwelling unit. ""Jfbuilding meeting Federal Occupancy

Standards as defined in 24 CFR 882. 109 and CFR 882.405.

Default: the failure to make reqwred payments on a flnanaal ksan secured by a mortgage debt.

Deferred Payment Loah funds provrded to a borrowel’ under terms that calls for repayment to be
delayed for a certain |ength of time, until certarn circumstances change, or a certain threshold is

Directive; a formal notlfrcatton used by the Department to advise participating contractors of any
changes or updates the program poI|C|es and/or procedures

Dlrector City of Mlarm Gardens Department of Community Development Director or his/her
de5|gnee. ‘ :

Dwelling Unit. An mdependent living unit containing, at a minimum, a bathroom, kitchen or
kitchenette and a hvlng area/bedroom

Emergency Condltlon A:;condttlon that represents an eminent physical danger to anyone in the
household. Examples of an:Emergency Condition may include, but is not limited to, a roof collapse
or faulty electrical wiring providing a risk of fire.

Foreclosed Property: A property has been foreclosed upon at the point that, under state or local
law, the mortgage or tax foreclosure has been complete. HUD generally will not consider a
foreclosure to be complete until after the title for the property has been transferred from the
former owner under some type of proceeding or transfer in lieu of foreclosure, in accordance with
state or local law.

Foreclosure: the legal action by a mortgage holder to require repayment of a Loan through the sale
of the subject property.
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Forgivable Loan: A loan with no repayment obligation, provided program terms and requirements
are met for the period of time specified.

Grant: An amount of assistance provided by the City requiring no repayment.

Hazardous Condition: A code violation that is an immediate, serious threat to the health and/or
safety of the occupant(s) of a dwelling unit.

Household: Immediate members of a family living together who may be expected to contribute to
the income of the household for a substantial period of the term of the loan. Household may also
include unmarried adults living in the same unit as the applicant if they are expected to contribute
to the income of the household for a substantial period of the term of the loan.

Income: The gross amounts received from all sources by every person residing in the dwelling
including wages, pension, social security, interest, rent,d

Income Limits: The maximum amounts that can be earned to qualify for a specific assistance
category, based on family size (those actually li ving in the dwelling unit), rived from a percentage
of the median income for Miami as det ' f Housing and Urban
Development (See Appendix for current limits). = - e

Investor-Owned: The title holder g
owns it for investment purposes.

a residential prop&rtywho does not live at the property but

reated é‘s*”a’;;r_esult of the Housing and Economic
to units of local governments for emergency

prtmary reStdence and is ehgable to ﬂle for homestead exemptions.

Pro-Rata Sha

,tProportlonatety accordlng the amount of funds invested by the City on a certain
project. .

"fi;‘mbrovements which are needed for safe and sanitary habitation,
 or building violations.

Rehabilitation: Repait :
correction of code violat

Replacement Home: The demolition and rebuilding of a home identified as requiring repairs costing
more than 50% of the estimated market value.

SHIP: State Housing Initiative Partnership, funding provided by the Florida Housing Finance
Corporation

Single Family Dwelling: A property with one to four units, including town homes, twin homes and
condominiums.
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Subordination: when an existing second mortgage retains its junior position, allowing a new
mortgage to be in first mortgage and is usually a result of a refinance. If it were not for the
subordination, the second mortgage would automatically take first lien position.

Vacant: a property that is without occupant, with no occupant or contents.
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