Resolution No. 2008-145-832

RESOLUTION No. 2008-145-832

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS, FLORIDA, AUTHORIZING THE CITY TO
MOVE FORWARD  WITH EMINENT DOMAIN
PROCEEDINGS REGARDING THE ROADS WITHIN THE
GARDEN CIRCLE, KINGS GARDENS I, Il AND Ill, AND
VISTA VERDE/MIRAMAR GARDENS NEIGHBORHOODS
IN ACCORDANCE WITH THAT CERTAIN LIVABLE
NEIGHBORHOODS PROJECT; PROVIDING FOR THE
ADOPTION OF REPRESENTATIONS; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City has established a Livable Neighborhood Initiative Program
whereby the City will utilize Community Development Block Grant Funds to make
improvements to the roads within the Garden Circle, Kings Gardens |, Il and Iil, and
Vista Verde/Miramar Gardens neighborhoods. and

WHEREAS, City staff has undertaken an initiative in order to transfer ownership
of the roads in all three of these neighborhoods, and

WHEREAS, many owners within these developments, have executed documents
transferring ownership of their interest in the roads to the City, however, many owners
have not, and

WHEREAS, in order to make improvements to the roadways, it is necessary for
the City to have full ownership of the roadways, and

WHEREAS., City staff is recommending that the City Council authorize City staff
to move forward with eminent domain proceedings fcr the roads within the Garden
Circle neighborhood,

NOW THEREFORE, BE IT RESOLVED BY THE CiTY COUNCIL OF THE CITY

OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:



Resolution No. 2008-145-832

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby
made a specific part of this Resolution.

Section2. AUTHORIZATION: The City Council of the City of Miami Gardens
hereby authorizes City staff to move forward with eminent domain proceedings with
respect to the ownership of the roads in the Garden Circle, Kings Gardens |, If ard I,
and Vista Verde/Miramar Gardens neighborhoods. The City Council authorizes the City
Attorney to select an eminent domain attorney to handle these proceedings on behalf of
the City, and authorizes the City Manager to expend the necessary funds in order io
initiate this process.

Section 3. EFFECTIVE DATE: This Resolution shall take effect immediately
upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS REGULAR MEETING HELD ON JULY 23, 2008.

oHIRLEY Ju#s’or\! MAYOR

ATTEST:

Szo L,

RQNETTA TAYLOR, ZMC, CITY CLERK

PREPARED BY: SONJA KNIGHTON DICKENS, ESQ.
City Attorney

SPONSORED BY: DANNY CREW, CITY MANAGER
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MOVED BY: Vice Mayor Watson
SECOND BY: Councilman Bratton

VOTE: 6-0

Mayor Shirley Gibson

Vice Mayor Barbara Watson
Councilman Melvin L. Bratton
Councilman Aaron Campbell
Councilman Oliver Gilbert, Il
Councilwoman Sharon Pritchett
Councilman André Williams
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS, FLORIDA, AUTHORIZING THE CITY TO MOVE FORWARD
WITH EMINENT DOMAIN PROCEEDINGS REGARDING THE ROADS
WITHIN THE GARDEN CIRCLE, KINGS GARDENS |, Il AND Ill, AND
VISTA  VERDE/MIRAMAR GARDENS NEIGHBORHOODS IN
ACCORDANCE WITH THAT CERTAIN LIVABLE NEIGHBORHOODS
PROJECT; PROVIDING FOR THE ADOPTION OF
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.

Staff Summary

Background
Over the course of the last several months, City staff has provided Council a number of

resolutions for their approval relative to the Livable Neighborhoods Project. Council will recall
that this project consists of major infrastructure improvements in three (3) neighborhoods:

¢ Garden Circle
e Kings Gardens I, II, & II
e Vista Verde/Miramar Gardens

The most recent resolution (Reso # 2008-127-814) authorized the City Manager to execute the
scope of services with Craven Thompson & Associates in the amount of $450,000. This would
provide for the preparation of the actual construction documents to be used to obtain bids for the
infrastructure work in Kings Gardens 1 & II. You will recall that the roads in Kings Gardens I &
II had been owned by the County. The approval of the transfer of said roads was done by



Council at its March 12, 2008 meeting. Ownership of the roads to be improved is a pre-requisite
to the City being able to move forward with the development of the construction documents.

According the project phasing schedule approved by Council, the Garden Circle neighborhood
would be next in the sequence. However, City staff has not been able to obtain voluntary
conveyance of the roads in this neighborhood from 100% of the owners. Moreover, we have
also experienced resistance/reluctance from the various mortgage holders on these properties
who are required to sign a consent of transfer (Joinder of Mortgagee) because the legal
description is being amended to extract the road from the legal description.

Early on in this project, it had been discussed that we would need all of the roads conveyed to the
City in order to invest public dollars in the improvements. It was also discussed that should the
City not be able to obtain 100% conveyance, that we would consider exercising the option of
eminent domain in order to move the project forward. At this point, City staff thru its public
relations consultant, Dickey Consulting, has obtained signed conveyance documents from 73%
of the 63 total property owners in the Garden Circle neighborhood. The attached report details
the efforts made to reach each of the property owners within this neighborhood to obtain the
necessary conveyance documents.

In meeting with the City Attorney, it was determined that should the City Council direct staff to
proceed with this endeavor, the procedure to initiate eminent domain would best be achieved by
securing outside legal counsel. The procuring of this service would follow established City
Procurement procedures and the cost of such would be borne by the funds allocated to the
Livable Neighborhoods Project.

The proposed resolution requests Council approval of staff moving forward with eminent domain
process relative to the roads within the Garden Circle Neighborhood. City staff believes that it
has exhausted reasonable efforts to obtain the ownership of the roads through a voluntary
process. Moreover, it is clear from the report provided by Dickey Consulting that the majority of
the property owners (owner-occupied units) within this neighborhood are in support of the
project. It is understood that the agreement to hire the outside legal counsel will be brought back
to City Council for review and approval.

Recommendation

City staff recommends the approval of the attached resolution which approves staff moving
forward with eminent domain for the roads within the Garden Circle Neighborhood. Moreover,
the resolution directs staff to proceed with the procurement of independent legal counsel
specializing in eminent domain.
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